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The SCA received 2,889 claims and resolved 2,306 claims in 2016. The volume of new general claims received has been driven by mass action



Clinical Claims
2012
€000
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€000
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€000
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€000
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Cost for All Claims 
Resolved 

Awards/Settlements 35,357 35,974 44,726 44,467 53,018

Legal Fees - SCA 8,637 9,503 8,861 8,712 8,635

Legal Fees - Plaintiff 12,964 15,410 13,853 15,592 17,633

Other 963 1,247 1,188 1,511 1,707

Total 57,921 62,135 68,628 70,283 80,993

Cost of Claims Resolved 2012-2016













Obstetric Medical Negligence

Cerebral Palsy

Everything Else



“A group of permanent 

disorders of the development 

of movement and posture, 

causing activity limitation that 

are not attributed to 

progressive disturbances that 

occurred in the developing 

fetal or infant brain”

Rosenbaum et al 2006



The Dunne Case



Little WJ. (1862) “On the influence of abnormal parturition, 
difficult labours, premature birth and asphyxia neonatorum

on the mental and physical condition of the child.”

Freud. (1897) “Infantile cerebrallhmung”

The major cause of cerebral palsy and 
mental retardation was 

intrapartum “ brain damage”



What is the contribution of Asphyxia to 

Cerebral Palsy in Term Infants?
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Cerebral Palsy often results from hypoxia, which is effectively starvation of 

oxygen/oxygenated blood, causing damage to the brain and consequently 

physical and sometimes intellectual disabilities.

Whilst Cerebral Palsy may occur without negligence, it is certainly true also to 

say that in many instances a mother’s pregnancy, labour and delivery or the 

baby’s immediate post natal care can be handled poorly by Obstetric and 

Midwifery staff or Paediatricians. 

Examples of such common complications include failure of medical personnel 

to deal competently with an abnormal CTG trace (which shows the baby’s 

heart rate and the mother’s contractions)

In those circumstances, the injury to the baby’s brain could often have been 

avoided completely, or at least very significantly reduced, had competent 

medical treatment been given.

Causation of Cerebral Palsy- The legal explanation

A certain Irish solicitors website 10.04.2019



Contribution of Labour and Delivery  to Cerebral Palsy CP

Obstet Gynecol. 2013 Oct;122(4):869-77. 

Antecedents of cerebral palsy and perinatal death in term and late preterm 
singletons.
McIntyre S1, Blair E, Badawi N, Keogh J, Nelson KB.

small

Clin Obstet Gynecol. 2008

Causative factors in cerebral palsy.
Nelson KB.

12.6%

J Obstet Gynaecol Can. 2008 May;30(5):396-403.

How often do perinatal events at full term cause cerebral palsy?
Menticoglou SM

0.55/1,000

Am J  Dis child 1991;145:1325-31.

How much of encephalopathy is due to birth asphyxia .
Nelson and Leviton. 

Small

Paediatr Perinat Epidemiol. 1995 Apr;9(2):156-70.

Assessing the contribution of birth asphyxia to cerebral palsy in term singletons.
Yudkin PL1, Johnson A, Clover LM, Murphy KW

20%

Clin Perinatol. 1989 Dec;16(4):995-1007.

Relationship of intrapartum and delivery room events to long-term neurologic 
outcome.
Nelson KB

Small
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Aetiology of CP

• Disordered developmental processes

• Birth Defects: Cerebral and cardiac anomalies most frequent 
associations. Congenital microcephaly is the commonest associated 
structural anomaly.

• Fetal growth restriction

• Thrombotic states

• Placental conditions

• Genetic factors

Nelson, 2015, NEJM





Special Court 
Edition
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Temporal and demographic trends in cerebral palsy-fact or fiction

“No data exist in the entire medical literature to 
demonstrate that intervention based on any single or 
combination of FHR patterns reduces the risk of CP”

Clark and Hankins Am J Obstet Gynecol 2003;188:628-33



Temporal and demographic trends in cerebral palsy-fact or 

fiction

“ A test leading to an unnecessary major abdominal surgery  in more than 
95% of cases should be regarded by the medical community as absurd 

at best”

Clark and Hankins Am J Obstet Gynecol 2003;188:628-33





“The American College of Obstetricians 

and Gynecologists, the Royal Australian 

and New Zealand College of 

Obstetricians and Gynaecologists, and 

the Society of Obstetricians and 

Gynaecologists of Canada have 

acknowledged that there are no long-term 

benefits of EFM [electronic fetal

monitoring] as currently used.” 2014
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THE HIGH COURT

BETWEEN:

THE NATIONAL MATERNITY HOSPITAL

Applicant

AND

THE MINISTER FOR HEALTH 

Respondent 

AFFIDAVIT OF RHONA MAHONY



The Human Cost
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Human Error

System Failure

Wilful Misconduct
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Professor Trevor Duffy IMO
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Figure: Global distribution of surgeons, anaesthesiologists, and 

obstetricians, per 100 000 population

Density (per 100 000 population)




